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       September 11, 2012 
       Myerstown, PA   17067 

 

President Bryan Rittle called the regular monthly meeting of Myerstown Borough 
Council to order at 7:00 P. M., prevailing time on Tuesday, September 11, 2012. The 
meeting was held in Borough Council Chambers in the Myerstown Municipal Center, 101 
East Washington Avenue, Myerstown, PA   17067. 
 
 
ROLL CALL: 
 
  After paying respects to the flag, a roll call was taken. Present were: President 
Bryan L. Rittle, Vice President Gloria R. Ebling, Teresa Allwein, Michael Behm, Park 
Haverstick, II, Keith Fox, Barry Lutz, Mayor Thomas Lush, Treasurer Lee C. Smith, 
Solicitor Frederick S. Wolf, Public Works Department Supervisor David Fake, Planning 
Commission Chairman James H. Yiengst, Police Officer Lois Dahl, and Borough 
Manager/Borough Secretary Eric L. Powell. 

After the roll call was taken, Council President Rittle asked for all in attendance to 
observe a moment of silence in remembrance of and to honor the victims of September 
11, 2001. 
 
 
MINUTES: 
 
  Motion by Mr. Lutz and a Second by Mr. Behm:  To approve the minutes of the 
August 8, 2012 regular meeting with two corrections noted as follows: 

(a) On Page 4, in the last (fifth) paragraph, the first sentence should read 
Council Member Lutz instead of Council President Rittle. 

(b) On Page 5, in the last (fifth) paragraph, a new sentence should be added 
before the last sentence. It should read – Borough Council requested that Mr. Mann 
provide Council with a map showing the locations and numbers of each manhole 
within the Borough. 

Motion passed unanimously. 
 
 
CITIZENS’ AND VISITORS’ COMMENTS: 
 
 Mr. Russell J. (“Butch”) Miller, 18 North Railroad Street, Myerstown, PA, was 
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present to ask several questions and voice several complaints. He inquired as to why the 
water and sewer bill payments must now be shipped to Lancaster. He was informed that 
the Bank requested the change and that people must remember to mail their payments 
early so as to avoid any late charges. He was also told that bills can still be paid in 
person at the local branch of Fulton Bank. 
 
  Mr. Miller also wanted to know what time curfew is and why it isn’t being enforced 
by the Police Department. He complained about kids hanging around late at night in 
front of the Bahney House and in the Northwest Bank parking lot. He was advised that 
curfew is currently listed as 11:00 P. M. Mr. Miller reported that he saw two kids messing 
around between the cars in the parking lot. 
 
  Mr. Miller also complained about property owners that do not cut their shrubbery 
back from the sidewalks and have tree limbs that hang too low above the sidewalks. 
Council advised him that enforcement of these Ordinances is primarily on a complaint 
basis and that he should contact the office and list specific addresses. He suggested 
that 18 North College Street across from the Beer Distributor and the southwest corner 
of North College Street and West Washington Street should be checked. Mr. Miller also 
complained about poorly maintained properties along South Railroad Street and South 
Cherry Street in the southern part of the Borough. Solicitor Wolf indicated that handling 
these properties in accordance with the law is a very slow and tedious process. 
 
  Finally, he complained about skateboards being ridden on the sidewalks and 
streets within the Borough and asked what could be done about this. Officer Dahl 
advised him that she had confiscated six skateboards during the last month. She 
indicated that the first offense is a warning and that the parents must come to the Police 
Station to claim the skateboards for their children. 
 
 Mr. Larry L. Hartman, 226 East Main Avenue, Myerstown, PA, was present to 
complain to Borough Council about children in the Borough being out on the streets at all 
hours of the night. Mayor Lush responded that this is a difficult problem to deal with if the 
parents won’t be responsible and work with the authorities on this problem. 
 
 Mr. James H. Yiengst, 300 East Main Avenue, Myerstown, PA, was present to 
complain about uninspected and unregistered vehicles being kept on streets and 
properties throughout the Borough. He specifically mentioned that many of these 
vehicles are on South Broad Street and have been there for several months. He was 
advised to contact the Borough Office or the Police Department with specific addresses 
that could be checked or inspected for these violations. 
 
 Mrs. Melinda M. Bish, 211 East Main Avenue, Myerstown, PA, was present to 
inquire if Borough Council had yet made any decision regarding her request to open 
East Main Avenue in front of her house, before the expiration of the five-year moratorium 
on street openings, so that UGI could install a new gas furnace at her residence. She 
indicated that she has a seventeen-year-old oil furnace that is operational but is making 
a lot of noise since her basement was flooded during Tropical Storm Lee. Borough 
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Council President Rittle told Ms. Bish that she would have submit an inspection letter 
from her plumber or heating serviceman verifying the condition of the furnace in order for 
Council to consider the request. He also advised her that, depending on what the letter 
said, the Borough might require an independent inspector to verify the condition of the 
existing furnace at her expense. She was also advised that the street opening, which 
occurred further down the block from her, was done in error by UGI. Mrs. Bish said that 
her plumber is Vincent R. Boltz and that she would try to obtain the required inspection 
letter from him. 
 
  Mr. Larry L. Hartman, 226 East Main Avenue, Myerstown, PA, was present to 
inquire about a “nasty five-page anonymous letter” that was reportedly sent to Borough 
Council last month. He claimed that Council President Rittle’s father knew too much 
about the content of this letter that had never been publicly discussed and that Mr. 
Rittle’s father was accusing him and his brother of being the authors of this letter. Further 
he said that Mr. Rittle’s father knew details of the forensic audit that he should not know. 
Mr. Hartman said that he and his brother did not write the letter. 
 
  Mrs. Dale Reynolds, 3 West Richland Avenue, Myerstown, PA, was present to 
advise Borough Council that both problematic tenants of the property located at 615 
South Railroad Street and 615½ South Railroad Street were evicted. However, they 
have now moved to an apartment just two houses to the south of their prior address. 
She said that the former landlords reported that these people destroyed the apartment 
and that they had to get a court order to evict them. She said that it is less noisy on 
South Railroad Street because she believes that the drug-dealing has now moved into 
the Borough Park. Finally she said that the resident at 611 South Railroad Street has a 
huge woodpile at the rear of his property and that she had heard rumors that this 
resident plans to burn the wood in a hot-tub that is sitting on his property. She is 
concerned about the safety of such an action. 
 
 
REPORTS TO COUNCIL: 
 
 Mayor Thomas Lush reported that he did have several items for discussion during 
Executive Session. He also advised Borough Council that he received a letter from a 
group of people seeking volunteer help to rehabilitate the Stroebel property. Mayor Lush 
said that just repainting the structure and installing new windows are not enough to solve 
the serious structural problems. There is a sinkhole in the basement and the lead-based 
paint remediation issue is apparently not being addressed by this group. The Mayor 
feels that, even if these cosmetic improvements are made, the property will still not pass 
any property maintenance code inspections. Solicitor Wolf suggested that Mayor Lush 
should formally advise this group of the full scope of the problems and the repairs 
needed as a courtesy to the group. Mayor Lush also said that the property maintenance 
enforcement process is not easy to go through due to its legal and timing requirements. 
He said that there has been much negative change with properties in town over the last 
ten years. 
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 Council President Rittle advised Borough Council that there was no report to be 
made on behalf of the Recreation Commission. 
 
 There was no report from the Borough Planning Commission. However, the draft 
minutes of the Planning Commission’s August 27, 2012 meeting were provided as part 
of the Council packet materials. The minutes indicate that the Borough Planning 
Commission approved a recommendation to Borough Council that the proposed draft 
Mini-Comprehensive Plan be sent out for the required forty-five (45) review and 
comment period and that the Mini-Comprehensive Plan ultimately be adopted by 
Myerstown Borough Council. 
 
 Wastewater Superintendent Dennis Mann is on vacation. Consequently, no verbal 
Wastewater Report was presented to Council. However, the written wastewater report 
was included as part of the Council packet materials. A copy of Mr. Mann’s written report 
is attached to these minutes. 
 
 Sewer System Engineer Cindy Zawrotuk was present to discuss the written report 
that she submitted and to provide updates on ongoing problems and activities at the 
wastewater treatment facility. She indicated that the plant is currently being operated 
manually because of the lightning-damaged SCADA system. Repairs have been delayed 
because Siemens is waiting on replacement parts to be received. Once the parts are 
received and installed, the Siemens’ technicians will then review the programming and 
set-up on the SCADA system. 
 
  Engineer Zawrotuk also reported that she recently had discussed the payment for 
the security system monitoring with Wickersham Construction, the general contractor on 
the treatment facility upgrade project. Wickersham indicated to her that Garden Spot 
Electric, the electrical contractor for the project, is aware that its expected payment for 
the monitoring is the sole remaining issue to be resolved. The cost of the monitoring 
service during the first year is $540.00. This amount is due to the Borough. The exact 
process by which the payment and the reimbursement will be made has not yet been 
determined. However, Zawrotuk does not foresee any problems with this taking place. 
 
  A copy of Ms. Zawrotuk’s written report and its supporting attachments is attached 
to these minutes. 
 
 Public Works Department Supervisor David Fake presented Borough Council with 
the monthly Public Works Department Report and asked if there were any questions on 
the written report included in the Council packet. Council President Rittle inquired if Mr. 
Fakes was keeping track of the costs for each of the individual alley repair projects. Mr. 
Fake responded that he was doing so. Council Member Lutz and Mr. Fake had an 
extended discussion about the need to keep the Public Works Building locked at all 
times and about the doors being left open on the day of the Recreation Commission’s 
Annual Car Cruise. A copy of Mr. Fake’s written report is attached to these minutes. 
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MANAGER’S REPORT: 
 
 Borough Manager Eric Powell indicated that his written report was included as 
part of the Council packet materials and asked if there were any questions on the report. 
There were was one question concerning the repairs to the base radio unit in the Police 
Station. Manager Powell indicated that the repairs to the unit were finally complete and 
that Donley Communications had just re-installed the radio earlier in the week. He also 
advised Borough Council that Mr. Donley recommended that a proper antenna be 
installed on the outside of the building to replace the poorly installed antenna inside of 
the Police Station. The total estimate cost of this improvement is $350.00. Manager 
Powell told Borough Council that he had authorized this improvement to proceed. A copy 
of Manager Powell’s written report is attached to these minutes. 
 
 
SOLICITOR’S REPORT: 
 
  Solicitor Wolf advised Borough Council that his written report was included in the 
Council packets and that he would also have several items to discuss with Borough 
Council during Executive Session. He asked if there were any questions on the report. 
There were no such questions. 

Solicitor Wolf provided Borough Council with verbal updates regarding the 
planned use of Sewer Bond funds for inflow and infiltration repairs; a request from Jay 
Wenger, made on behalf of wastewater partner Millcreek-Richland Joint Authority, for the 
year-end recapitulation for 2011; the Earned Income Tax issue; and ongoing 
enforcement actions taken under the Borough’s Property Maintenance Code Ordinance. 
He advised Borough Council that the year-end wastewater recapitulation is delayed 
pending the issuance of the 2011 audit report and that the repairs to the property located 
at 218 West Carpenter Avenue (formerly owned by Shimer) have apparently been 
completed and are ready for inspection by Randy Maurer of Associated Building 
Inspections, Inc. 
 
 Solicitor Wolf presented and distributed a draft Airport Hazard Zone Ordinance to 
Borough Council. He indicated that the restrictions and regulations contained in the 
proposed draft Ordinance do not affect existing structures. They will only effect the 
construction of new structures on and/or major renovations to existing structures on 
properties located within the two specifically designated hazard zones. 
 
  Solicitor Wolf indicated that that because the Ordinance is technically an 
Ordinance to amend the Myerstown Borough Zoning Ordinance, it will first have to be 
considered and acted on by the Myerstown Borough Planning Commission. The 
Planning Commission must review the proposal and make a recommendation to 
Borough Council concerning adoption of the Ordinance. Manager Powell asked if there 
were any special advertising requirements for its presentation to and consideration by 
the Planning Commission. Solicitor Wolf indicated that there are no such requirements. 
Council Vice President (and Borough Planning Commission Vice Chairman) Ebling 
asked if Staff could get the draft Ordinance sent out to the Planning Commission 
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Members so that the Commission could meet two weeks later at its regular monthly 
meeting on September 24, 2012 to act on it. If this is done, then the final adoption of the 
Airport Hazard Zone Ordinance by Borough Council could be done as part of the re-
codification process thus avoiding the need and expense of advertising said Ordinance 
separately. 
 
 Solicitor Wolf said that, if approved, the text of the draft Ordinance will be inserted 
in to the Zoning Ordinance as an amendment to it. The wording of the proposed draft 
Ordinance exactly follows the requirements and guidelines issued by the Pennsylvania 
Department Of Transportation (PennDOT). He said that the height limitations contained 
in the Ordinance will only be applicable to the construction of new buildings exceeding 
two hundred feet in height in these hazard zones. All such buildings will be required to 
get a permit from PennDOT in addition to the required building permit from the Lebanon 
County Planning Department. The proposed draft Ordinance has already been reviewed 
and approved by John Fitzkee at the Lebanon County Planning Department. Solicitor 
Wolf agreed with the approach of trying to include the Ordinance, when approved, as 
part of the ongoing re-codification process. 
 
  Copies of Solicitor Wolf’s written report and the draft Airport Hazard Zone 
Ordinance are attached to these minutes. 
 
 
COMMITTEE REPORTS: 
 
  Council Member Behm reported that the Finance Committee will begin meeting to 
work on preparing the 2013 budget. He also reported on the progress of installing the 
new Police Department lap top computer. The computer was ordered. It does not have 
an air card slot installed for needed internet access. However, it does have a USB port. 
Council Member Behm recommended that a USB-compatible Verizon Air Card be 
purchased and installed to take care of this. Additionally, he recommended that a power 
inverter be purchased to be plugged into the cigarette lighter in the vehicle, to be used 
as needed. This is because the power pack charger on the new computer does not work 
on the electrical current produced by the vehicle. Mr. Behm estimated that it will cost 
approximately $90.00 and approximately $80.00 to purchase the USB-compatible card 
and the power inverter, respectively. By general consensus, Borough Council agreed to 
pay for these items out of the Dare Fund. 
 
 Personnel Committee Chairman Teresa Allwein reported that she had several 
items for discussion during Executive Session. She also requested that performance 
evaluations for all employees be completed prior to the next Borough Council Meeting. 
Other than these two items she had no additional items on which to report. 
 
 There were no other Committee Reports. Council President Rittle reported, on 
behalf of the Isaac Meier Homestead, Inc., that the organization’s Country Fair will be 
held on Saturday, September 29, 2012. The speaker at the Organization’s dinner next 
month will be Donald Brown. 
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COMMUNICATIONS: 
 
  The following communications were received:  Notification from Herbert H. 
Braden, Chairman of the Citizens’ Caucus; Isaac Meier Homestead, Inc. presenting its 
Treasurer’s Report and Minutes; Isaac Meier Homestead Newsletter; DRBC transmitting 
Notice of Commission Meeting and Public Hearing; Solicitor Wolf transmitting a copy of 
his letter to Jeremiah & Lorena Stump concerning delinquent water invoice; ARRO 
transmitting copies of letters to contractors that bid on the Bridge Repair Project; and PA 
DEP transmitting letter to Borough concerning Sewage 2011 Wasteload Management 
Report; PEMA transmitting letter concerning the Disaster Relief payment of $625.00; 
Copy of equity action filed against Isaiah S. and Tiffany K. Sohn for violations of the 
Property Maintenance Code. Copies of these communications are attached to these 
minutes. 
 
 
TREASURER’S REPORT: 

  Motion by Mrs. Ebling and a Second by Mr. Behm: To approve the Treasurer’s 
Report subject to audit. Motion passed unanimously. 
 
 
INVOICES: 

  Motion by Mr. Behm and a Second by Mr. Fox: To approve payment of the 
invoices as listed and attached. Motion passed unanimously. 
 
 
OLD BUSINESS – PENDING ISSUES: 
 
 Borough Council President Rittle read the list of current Committee and Board 
vacancies. He asked anyone interesting in volunteering to serve on any of these panels 
to contact the Borough office. 
 
 
NEW BUSINESS: 
 
  Motion by Mrs. Ebling and a Second by Mrs. Allwein: To acknowledge and 
approve the Minimum Municipal Obligations (MMO’s) for both the Uniformed Employee 
Pension Plan and the Non-Uniformed Employee Pension Plan for 2013. Motion passed 
unanimously. 
 
  Motion by Mrs. Allwein and a Second by Mr. Lutz: To accept the letter of 
resignation as a Myerstown Borough Employee at the wastewater treatment facility that 
was submitted by Eric R. Stokes. Motion passed unanimously. 
 
 Motion by Mr. Behm and a Second by Mrs. Ebling: To rescind approval of 
Resolution 2012-19 appointing Mr. Park W. Haverstick, II, to Myerstown Borough 
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Council to comply with new requirements of the updated Borough Code that became 
effective on July 16, 2012. Motion passed unanimously. A copy of Resolution 2012-19 is 
attached to these minutes. 
 
 Motion by Mr. Behm and a Second by Mrs. Allwein: Subject to his future 
compliance with the new requirements of the updated Borough Code that became 
effective on July 16, 2012, to approve Resolution 2012-20 appointing Mr. Park W. 
Haverstick, II, 608 South Railroad Street, Myerstown, PA, to a vacant position on 
Myerstown Borough Council and to re-administer the Oath Of Office upon receipt by the 
Borough of the required signed affidavit and after said compliance has been obtained. 
Motion passed unanimously. A copy of Resolution 2012-20 is attached to these minutes. 
 
 Motion by Mrs. Ebling and a Second by Mr. Fox: To authorize submission of the 
proposed draft Mini-Comprehensive Plan for the Borough Of Myerstown, in accordance 
with the recommendation from the Myerstown Borough Planning Commission, to the 
Eastern Lebanon County School District, the Jackson Township Board Of Supervisors, 
and the Lebanon County Planning Department for the forty-five (45) day review and 
comment period in accordance with the requirements of the Municipalities Planning 
Code (MPC). Motion passed unanimously. 
 
 
EXECUTIVE SESSION: 
 
 Borough Council recessed the regular meeting and went into Executive Session 
at 9:26 P. M., prevailing time to discuss several personnel and legal matters. 
 
  Borough Council returned from Executive Session at 10:46 P. M., prevailing time 
and reconvened its regular session and resumed consideration of and action on the 
regular meeting agenda. 
 
 
NEW BUSINESS: (continued) 
 
 After returning from Executive Session, Manager Powell requested an 
interpretation of the Employee Manual concerning payment for accumulated and un-
used vacation and personal days to an employee upon separation from the Borough. His 
specific request was made as a result of the resignation of Eric Stokes as a Borough 
employee. Mr. Stokes still has accumulated and un-used vacation time. He was advised 
that the Borough’s standard practice in the past has been to pay employees for this time 
upon their separation as long as they have given the required minimum two weeks’ 
notice to the Borough. In this case, Mr. Stokes did this and is eligible to be paid for this 
time. 
 
 Motion by M. Fox and a Second by Mrs. Ebling: To engage ARRO Engineering’s 
Operations Division on a temporary short-term basis to provide the appropriate 
personnel to assist Myerstown Borough in staffing and operating the Myerstown-Elco 
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Wastewater Treatment Facility and for ARRO Engineering to assist the Borough in 
screening and interviewing applicants for the two advertised positions at the wastewater 
treatment facility. Motion passed unanimously. 
 
 
COMMENTS FOR THE GOOD OF THE BOROUGH: 
 
  There were no such comments due to the late hour of the meeting. 
 
 
ADJOURNMENT: 
 
  Borough Council President Rittle adjourned the meeting at 10:54 P. M., prevailing 
time. 
 
 
       Respectfully Submitted, 
 
 
 
 
       Eric L. Powell 
       Borough Secretary 
 
 
 
 


